Comments on §11-310-Following too closely
Comments by Eli Damon

· §11-310(d) - I suggest that language be included in appropriate sections (not necessarily this one) to provide for other best practices of group riding that differ from the normal rules.
Comment by Bruce Ibarguen, ME DOT

· Bob: I have looked at the proposed changes, with respect to bicycle concerns in the UVC language.  I only have one comment. In 11-310, “Following too closely”, I don’t understand why there needs to be a description of who is responsible if an incident occurs. The section appears to simply deal with spacing, not liability for an event (collision).

Comments by John Fisher

I understand why it is desired to allow bicyclists to follow each other closely.  We need to ensure, however, that the cure is not worse than the perceived problem.  Are bicyclists actually being cited for following too closely?  If so, how are enforcement personnel actually determining that "pulling" is "more closely than is reasonable and prudent"? 

The problem with the language is that it effectively states that "pulling" is "too close".  The position should be that it is not "too close", but is "reasonable and prudent", and that the practice is consistent with §11-310 (a).

The dangerous precedent would be that the blue language effectively states that "too close" is okay as long as fault can be assigned, as a result of the inevitable collision.  In no other case in the UVC is an unreasonable and imprudent action deemed okay, just because fault can be assigned.

Comments by Herman Hill
Very nebulous, extremely unsafe; assumes to assign liability or contribution to a wreck event
Comments by the League of American Bicyclists

We agree that there is no safety reason to apply the provisions of §11-310(a)-(c) to drivers of non-motorized vehicles. However, we are concerned that the proposed part (d) is overly complicated and introduces uncertainty into bicycle riding practices. 

The first way in which part (d) introduces uncertainty is that it allows close following by consent, but seems to limit the conditions under which consent can be effective. It would be better if consent was solely within the discretion of the parties. It is likely limitations were put in place due to concerns regarding close following in particular situations, but the current proposed language is unclear about which particular situations were contemplated and will make consent a subject of litigation in any case that arises due to an injury to a person or property that is related to close following. This uncertainty and litigation risk undermines the purpose of enabling close following and paceline bicycle riding.

The second way in which part (d) introduces uncertainty is that it gives a liability rule that will affect different states in different ways depending upon their particular tort liability rules. Three sections of Chapter 11 of the Uniform Vehicle Code mention proximate cause, but no other section deems a party to have contributed to an accident. Given the diversity of tort liability rules and the fact that safe following is self-enforcing, as described in the offered justification, the second sentence of part (d) is at best unnecessary.

It is not clear that a carve out is needed so that paceline riding is specifically allowed. Because of the different operational abilities of bicycles paceline riding may be reasonable and prudent without a specific carve out. While a specific carve out may aid in communication of bicyclists’ rights it may also overly complicate the issue and lead to limitations on those rights that do not currently exist under §11-310, especially when adopted by state legislatures that may not understand paceline riding.

Proposed Alternative Language (changes are highlighted):

…(d) The operator of a bicycle may follow another bicycle closely only if both operators consent., except when traffic or roadway conditions make this unduly hazardous.  Any following bicycle operator injured in an accident resulting from such close following shall be deemed to have contributed to the accident to the extent that the close following was a proximate cause of the accident
Comments by Virginia DOT

Return to committee for further review. VDOT disagrees with the proposed change to the UVC for reasons below: 

BACKGROUND/COMMENTS 
The rationale indicates that the change was proposed to cover a very specific situation of a group bicycle riders “paceline bicycle riding.” While we agree with the concept that bicycle riders are not enclosed and can verbally communicate with one another, we believe that subsection (a) covers this adequately by requiring reasonable and prudent following distances. In situations such as group “paceline bicycle riding,” the “reasonable and prudent” following distance may be significantly less than in other circumstances, but for every situation, there exists a reasonable and prudent following distance that allows riders to avoid colliding with one another. 

The other concern is over the assignment of liability within the UVC. VDOT does not believe it is appropriate to assign this liability within the code. If bicycle riders are using a reasonable and prudent following distance, there should not be a need to assign liability within the UVC. The priority should be placed on preventing crashes from occurring.
Comments by David Woosley

Recommend changing 'accident' to 'crash'
